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California v. CMS – 2026 NBPP



Limit on Essential Health Benefits Vacated



The court upheld all other provisions the 
states challenged

• Open Enrollment Provision — “the conclusion of the agency . . . was rational.”

• Failure-to-Reconcile Provision — “The question before the Court . . . is whether 

the Agency’s decision was rational, not whether it is the best one possible or even 

whether it is better than the alternatives. [citations] That question is answered in 

the affirmative.”

• Premium Adjustment Provision — “the agency acknowledged that the Rule will 

likely increase premiums and worsen the risk pool but concluded that the new 

methodology should be adopted notwithstanding those negative effects because it 

more accurately and consistently reflects congressional intent.”

• Actuarial Value Provision — “The Agency has chosen to prioritize affordability 

and enrollment for unsubsidized consumers, believing it would ultimately benefit 

all consumers in the long term. That is not arbitrary or capricious.”



But! Those provisions were all vacated in 
a different case



California v. Kennedy (2027 NBPP)



Attempts to Reimpose Provisions already 
held unlawful



Additional Challenged Provisions



Also the subject of separate litigation, 
and a stay has been entered



Mass. v. Oz – Medicaid Work Requirements



H.R. 1



Significant Impairment Provision

H.R. 1, section 71119

91 Fed. Reg. 33348, 33472 (June 3, 2026)
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